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PARLIAMENT. 


I. 
Perpetuall Parliament is repugnant te the At made 
this Parliament for a Trieniall Parhament ; for hoyy 
-*- Can every three yeares a Parliament begin, if this be per- 
petuall, which may be ſoit the two Honſes pleaſe ? 
2. Anadjournment of the Parliament makes no Seſ- 
fion, 4 Pars; Inftitut. fol. 27. Howbeit, before the adjournment, 
the King gives His Royall afſent to ſome Bills. Cooke. 7b:4. 
3. There is no Seiſion till a Prorogation or diſſolution of the Pars 
liament. | 
4. This Parliament , as appeares by the A for not diflolving | 
thereof, ſet downe in the Printed Statutes of this Pailiament , fof. | 
138. cannot be prorogued but by 4& of Parliainent. There hath P/owd. come, | 
been as yet no A of Parliament preſent, and tacrefore all the 3.» H.8. 
As of this Parliament, are A<&s of one Sellion, Bro. relati- 
5, All A&sotone Seflion relate to tice iirit day of the Parlia- on 35. Bro, 
ment, and all the Ads of ſuch a Parliament are Acts of one day; Parl. $6, 
fo the A for the Trienniall, arid the AR for this Perpetuall, are Dier.1 Mas 
two 4&sof oue day by the Law, ”" < 
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6. 4 Ed.3.cap.& 36 Ed.3.cap.10, A Parltament 1s to be holden 
ONCCe every veare, and more often if need ſhall be; thoſe Acts are 
confirmed by the {AC for the Trienniall Parhament. How doth & 
perpetuall Parliament agree witha Parljament once every yeare,, 
or with the intention of thoſe Lawes ? How doth a Parhament c- 
very three yeares agree with a Parliament for ever, which may be, 
if the two Houtcs pleaſe e? | 

7. The reſult 1s this ; at one day in Law this Parliament two 
Acts have paſled ( for howbeit the one was 1n 16. Carel. and the o= 
ther in 17. Carol, yet both in Law are Adts of one day } the one 
{aith there ſhall be a Tricnniall Parliament after the end of the ({:t- 
tinz of this Parliament : The other, this Parliament ſhall fit for e- 
Fer if they pleaſe, The one wHl have a Parliament with an end,the 
other, a Parliament without an end. 

When an At of Parliament is againft common Right or Reaſon, 
er repugnant, or impoſlible to bee performed, the Common, Law 
{hall controle it, and adjudge this AR to bee void ;. they are the 
words of the Law. "a | 

An Actor Parhament,that a man ſhall be Judge in his owne 
Cauſc, 152 vO1G Act, 

Begin wjzth Common Right. It is againſt Common Right , that 
indebted men ſhould not pay their debts : That if. any Memyer, of 
the Hoaſe of Commons doe any Subject wrong by difleiſing hin 
of his land, or difpolleſſing. him of his goods. or blaſting. of his 
fame,or doing violence to his perſon,that ſuch perſons during their 
lives {houid not be queſtioned by a Priviledge of Parhament ,, and 
that extended alſo to many other beſides themſgives. Common 
Right doth abbor theſe enormities, which a perpetuall Parliament 
doth beget, beſides the utter deſtruftion of all mens ations, real, 
perſonall, or mixt, who have to doe with Parhament-men , by the 
Statute of Limitation, which confines ſaits to certaine yeares. 

For Common Reaſon. Parliaments were ordained for remedics 
to redrefle publike grievances ; 1t is againſt Reaſon. they ſhould 
make publike and jnſuffterable grievances.: The Law of the Land. 
alowes.no protection for any man imployed in the ſerviceof the 
Kingdome but for a yeare, to be tree from ſuits, and in many ſuitcs.. 
nene at all, bowbcit he be in ſuch ſervice; but a Parliament perpe- 
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For impoſſibilitie. "The death of His Majdfife (whole life G53 
prolong ) diflolves it neceHflarily ; For the Writ of Suramons is, C4- 
rolws Rex-tmhoo mdividae, and Carolinas Rex is in this particular, 
Habitzrhs colloquium & tratt at 3m cuns Prelatis & proceribns,&c. 
King Charles being to have Conference and Treaty with his Pre- » 77. 5. Cook. 
lates and Peeres ; Carotns Rex cannot have coll/ognirm & tratta- T7; Þ art, © 
tum, Conference and Treaty when he is deceaſed ; and therefore 


$21 of Mp" : : 3: pars. 
it 1s as impoſſible for any Parliament to continue as long as they 


pleaſe, as for a Parliament to make a dead man alive. 


For Repugnancy. That which 1s but for a time, cannot be affit< 
med to have continuance for ever, it 1s repugnant. 

Theend of the Aﬀof 17 Carol? Regis, which is te continue at 
pleaſure, is in the ſaid At expreſſed to vee to raife credit for mo- 
ney for theſe three purpoſes. Firſt, for relief of his Majeſties Ar- 
my & People in the North. Secondly, for preventitg the imminent 


dangerof the Kingdome. Thirdly, for ſupply of other his Maje- 


{ties preſent and urgent occzſtons. Thete ends are ended, the reliefe 

of that Army,the-imminent danger ſuppoſed was fix years azoe,the 

ſupply of His Majeſty hath been a ſupply againſt him ; take away Sr Anthon, 

the end, the means thereto are to no purpoſe, take away the cauſe, Mayns caſe 

the effec cealerh ; and therefore thethree enas of this Akt being 5 pars, 1 H. 

determined-4tagreeth-with Law and Reaſon; the AR ſhould end, 4.6. Littl. 

the Law rejets things unprofitable and uſeleſle. cap. Vller, 
A perpetaall Parkiament{belides that it incites men to (elf ends, 

deſtructive of the publique of which the whole Kingdome hath Fe 


- bad fafficient experience) will bee a conſtant charge to the King=- 


dome;;' for that every County and Borough, who ſend Members 
to the Partiament, are by the Law to pay wages totheir Parlia- 


. ment men, which to many -Counties will amount above fome 


Sublidies yearely - There are many poor Borough-Towis' in each 
Cotinty of this Kingdome , who being to maintaine two Bar= 
gefles in Parliament, - will-bee quickly begger'd,, it the Parlia- 
meritthave no end; for all which reaſons it 1s cleare, that ſuchlong 
continuance of Parliaments , will inſtead of a remedy ( which 
is and ought to be the proper and true end of Parliaments ) be- 
come an infufferable grievance and opprefiion to all the Pevple of 
The Writ of Summons this Parliament 1s the balis and feunda- 
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4 
tion of the Parliament. If the Foundation be deſtroyed the Par- 
liament falls. The 4fſembly of Parliament if for three purpoſes. 
Rex eft hahiturus collequium & trattatum cum Pralatts, maguati- 
bis & proceribus ſuper ardus negotits , concerventibue, 1., Nos. 2. 
D efenfionem regni noſt ri. 3. Defenfionem Ecclfie eAnglicane,This 
Parliament.hath overthrowne this Foundation 1n all three parts, 
1. Nos. the King,they have chaſed him away,and impriſoned him; 
they have voted no Prelates, and a number of other Lords, about 
4O in the. City mult not come to the Houſe, and about 4o more are 
out of Towne, the colloquium & trattatrs are made voyd thereby. 
For the King cannot conſult and treat there with men removed 
from thence. 2. Defenfioner regut noftri, that is gone ; they have 
made it their Kingdome,not His, for they have uſurped all His So- 
veraignty. 3. Defen(ronewm Eccleſia eAnglicare, that is gone, that 
Eccleſia Anglicana muft bee underſtood neceflarily that Church, 
that at the telt'of the Writ was Eccleſta Anglicana, they have de- 
{troyed that too. So now theſe men would be ealled a Parhament, 
having abated, quaſhed, and made nothing of the Writ whereby 
they were ſummoned and Aﬀembled, If the Writ be made void, 
all the Procefle is void alſo : that Houſe muſt needs fall where the 
Foundation js overthrowne ,, Sublato fundamente opus cadit, the 
Foundation being taken away, the workefalls,is both a. Maxime 1 
Law and Reaſon. | | 
For ſome yeares paſt, there is no crime from Treaſon to Treſ- 
paſſe, but they are guilty of : all T reaton, Felonies, Robberies,Treſ. 
palles are comtra pacem, coronam, & drgnitatem Regt, againlt the 
Peace, Crowne and Dignity of the King ; as appeares by all In- 
dictments in all Ages. Pax Kegz, the Kings Peace, Corona Keg, 
the Kings Crowne , D:gnicas Regis, the Kings Dignity, are all 
trod under foot , and made nothing ; Pax Regs, the Peace of the 
King is become a Warre-againſt the Kivg , His Dignity put 11- 
to priſon, and the Crowne put npon their owne heads. 
Allthe Judges of' E»g/and have reſolved, that Noblemen com 
mitting Trcaſon have forfeitet their Office and Dignity ; their 
Othce 1s to councel} the King in time of Peace, to defend him 
zu time of Warre, and therefore thoſe men againſt the duty and 
end of their Dignity takii:g not onely Councell, but Armes alſe to 
deftroy Him, and being thereof attazat by due courſe of Law, 


by 


(5) 
"a tacite condition annexed to- the eſtate of-their Dignity. 
have forfeited the ſame ; they are the words of the Law, and 
ther cfore they have made themſelves incapable te bee Members of 


ehe upper Houle, OL 
The Oppreſſions of the People. 


' Briberjes. Extortions, Monopolies,ought to be inquired after by 
the Honſe of Commons,and complained tothe of King and Lords, 
what have they done r- | 

The Houſe of Commons cannot by the Law commit any man to 
prilon who is not of the ſaid Houſe, for Treaſon, Murder, or | elo- 
ny, Or any thing bat for the diſturbance of the publique Peace, by 
the priviledge of the whole body. 

They have no power by the Writ;; which the King tſueth to e- 
Ie&t and returne Members of that Houſe, fo to doe. For the Wiit 
for them is onely ad faciendum & conſent ieudam , tO thoic things, 
whereof His Majeſty ſhall contutt and treat with his Prelates and 
Nobles,& de communi confelio Regni [hall be thereordained,as ap= 
pears by the Writ. Here is no ſeparate power given overthe Kings 
people to them , but onely ad faciendum & conſentiendum , and 

-m ali-timesthis hath-been exponaded and reſtrained to that which 
concerned their owne. Members in Relation to the publique Ser- 
vice, as he- 18 a Memberof the corporate body of the Parliameat, 
whereof the:King 1s the. Head. | 

But that the. Houſe of Commons bave committed any man 
for Treaſon, Murder or Felony , or. for any offence that hadno 
relation'to' a. Member of the Houſe of Commons, as it.is ar 
gainlt Law and Reaſon, ſo no inſtance can bee guven till this 
Parliament. -. Ds 

All Queſtions and rialls where witnefſe.are examined,the exa- , 9H6 
mination 15 upon'oath by the Law, by all our Books Statutes,every 2, r I 
dayes practice. Examination without an Oath , is but a looſe dil- © 313 * ay 
courſe ; therefore the Honſe of Commons not claiming power to 
give an Oath, have ne power to examine any man. 

No man ſhall be 1mpriioned by the King or His Councell, un- 25 E. g. -,4; 
leſle it bee by indi=tment, pretentment of his good and lawfull Per/itfon of | 
Neighbours where ſuch deeds vee done, in due. manner , or by &:ghe.3 Coy 
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Precefſe made dy Writ. originall at the Cemmon Law : This Sta» 
tute rehearſes agua Charta, pag 29. and expounds Lex terre, 
the Law of the Land there mentioned : This Law bindes all men, 
and the Houle of Commons ( for they ſay they are of the Kings 
Councell ) inall poynts, but onely againſt the diſturbers of the 
ferviceof the Parliament ; and therefore the impriſonment of ſe- 
yerall perſons who are not their Members, and for no diſturbance 
co their Memoers, is utterly againſt the Law of the Land, and the 
franchiſe of the Free-menof this Realme. 

Cit 04 Licat quoa minis, non licet quod najus ; he who may not 
doc what is lefie , may not:doe what 1s greater; they cannot com- 
mit a man for Murder or Felony, much lefle for Treaſon. 

$ Pars,Cook No Court can. tine. .and impriſon, but a Court of Record, the 
120. Houſe @f Commons is no Court of Record, the Houſe of the 
27 H,6.8, Lords where the King is1n his Perſon, hisNobles and his Judges, 
and Counccl at Law , the Maſters of the Chancery aililting , is 
| a Court of Record , .and that is the Court of Parliament, where 
the: Collogreinm © trattatizs is. The Houſe of Commons may pre» 
{ent grievances, grant or not grant aides, conſent or not conſent 
to new Lawes , but for fining or impriſening any but-as aforeſaid, 
is but of a lite'date , and:no ancient ufage. ::'PThey have no Jour- 
nall Book, but ſithence Eaw. 6. time. 6. Hen. 8. cap, i5. dothnot 
prove the Houſe of Commons to be a Court of Record, it menti- 
ons onely to bee eatred on Record 1n the Book of the Clerkeof the 
Parliament, if any Member depart .inte the Conntrey; There is 
no Journall but ſithence Edw..6, tinie, or it..4s's remembrance or 

.memoriall, as 12 H. 4. 23. TY 
- The whole Parhament is one corporate body,confiiting of the 
14H. 3. 3* Head and three Eſtates : The Court is onely there where the Cox 
36 H.8.Di- filiums > trattates is, where the conſult and treaty is with the 

er. 60. Kings which is in the-Houte of Lords onely. nl, 
q Pars Irfl. The Honſe of Commons claime not to examine upon Oath any 
FAP.T., man; no Courtcanbe without a power to give an Oath, Courts 
Baron, Court, of Pipowders, County-Court,may and dogive oath: 
No Court can be without a power to try, no tryall can be without 
Oath ; and therefore the Houſe &f Commons not claiming power 
to give an Oath , can-bring-no matter to.triall, and conſequently 
can beno Cour'. Bt £ 


The 


C2) 
The behaviour of the Comons at a Conference with the Lords; 


the Commons are alwayes uncovered, and ſtanding, when the 
Lords fit with their hats on, which ſhews they are not Colleagues 

in judgement ; for fellow Judges owe no ſuch reverence to their 
Companions. 

When was ever Fine impoſed by the Honſe of Commons e= 12 H,z.ca,t. 
ſtreated in the Exchequer ?-The ejecting of a Member, who hath | 
ſitten, 3s againſt theLaw z for they cannet remove a man out of 
the Houſe unduly returnel, mich lefje a man returned dacly, 

By theſe Lawes it appeares, that if any undue returve be made, _ 17 | 
the perſon returnedis tecontinuea Member, the Sheriffes punith- | Phe” S : 
ment is 200, pound, one to the King , another to the party that 18 9H. 2 yy 
duly cleed , impriſonment for a yeare without. Baile or Main--_ LH 6. {4 
priſe ; and that perſon who is unduly returaed, ſhall ferve at his 7. 
owne charge, and have no benekit at the end of the Parliament by 
the Writ De ſol/utione fendorum /Mlitum, Civium & Burgcnſium 
Parliament. And thetryaltlof the. fallity of the retarne, is to bee 
before the Julticesof- Afſizes inthe proper County, or by, aQion:; 
of debt in eoy\Couttot.Record,..T.his condemuesthe Committee 
for undue elections, which. hath been praiſed but of late times; 
for beſides theſe Laws,it is againſt a Maxime in the Common-law; 
an averment is not receivable againſt the returns of the Sheriffe,for 
his returneisuperr Oath; which Oath 1s to be credited in that ſuir 
wherein the returne 1s made. | 

Lhe ſaid Statutes condemne and make thoſe Members no Met - 
bers, which were not reſfiaat in the County or Boroughs, for 
which they were elected, at the time of rhe teſt of the Writ of 
the Summons of the Parliament, and any abnſive praftice of 
lace times to thecontrary 1s againſt the Law , and onght not to beg 


allowed. 


3 Ed. 4. 20. 
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Aſſaxls npen Parliament men, 


| IF-a Parliament man, or bis Meniall Servant, be allaulted, beaten, 5 H. 4. c. 6. 
or wounded, in the Parliament time, proclamation ſhall be made xx H.6.c.1 
wherethe deed is done, that the offender fhall render himfelfe to TIER 
the Kings B:nch, within a quarter tof a year after Proclamation 
made, and the offence there to be tryed , for defanit of appearance 

| | | the 
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the offender is declared, aftainted of the miſdeed , and it is accor 
ded that thereafter it be done IiKewile in the like Caſe. 
Bogs de _. Serving of Procefie upon a Lord of the Parliament puniſhed 
Clare 1s, £10 the Lords Houſe. AS Wy 
hs Serving of Procefle upon Thorm&y inquired of in the (Hanceyy, 
"3 P 1 and there the offenders were convifted. | 
[=ſir.f01.2% The premifles prove,that breaches of priviledge of Parliament 
Jo. Ther »ſ” may be puniſhed clſc- where then in Parliament. 
©yes eaſe, Upon all this Diſcourſe, it 18 eafie to diſcerne what fruits may 
Clerke of the ye expected from this Parliament , continuing as long as the two 
Parl.ibid, Houles pleaſe ; and. that there is no ſafety for this Common- 
10-E-3- wealth, but by the Obſervations ef their ancient Franchiſes, Cu- 
itomes and Law es: 


CONCLUSION. 


Say againe, that without an Att of Obliviow , 4 gracious gene- 
| þ { Pardon from his Majeſty, the Arreares of the Souldiers 
paid , a favoxrable regard had to tender Conſciences, there will bee 


weithey Treth nor Peace inthis Land,nor any man ſecxre of any thing 
he bath. 


The End. 
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